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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

* Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 27 December 2002 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 t 453 0.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a>n All b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) |3 Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) Paper No(s). . 

2) CD Notice of Drattsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) Q Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) O Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 





Application/Control Number: 09/557,382 
Art Unit: 3626 



Page 2 



DETAILED ACTION 



Notice to Applicant 



1. This communication is in response to the amendment filed December 27, 2002. 
Claims 1-25 remain pending. Claim 11 has been amended. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 11, 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Joao (6,283,761 ) in view of Andreiko et al (5,683,243). 

(A) As per claim 1 1 , Joao discloses a virtual health-care treatment system, comprising: 
a network to communicate information relating to the community; one or more patients 
coupled to the network (Col. 18, lines 50-65; Col. 20, lines 40-50); 
one or more treating professionals coupled to the network (Col. 14, lines 13-67 to 
Col. 15, line 17; Col. 20, lines 13-67); and a server coupled to the network (Col. 14, lines 
49-67). Joao does not explicitly disclose validating data entry relating to a patient 
treatment plan to an input form in a predetermined sequence and visualizing patient 
data in response to a user request. 

However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests validating data entry relating to a patient treatment plan to an input 



Claim Rejections - 35 USC § 103 
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form in a predetermined sequence and visualizing patient data in response to a user 
request (See Andreiko, Col.21, lines 19-67; Col. 24, lines 14-20). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Andreiko within the system of Joao with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontist's time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
of the teeth are more nearly ideal (See Andreiko Col.6, lines 20-30). 

(B) As per claim 13, Joao discloses the community wherein the treating professionals 
include dentists or orthodontists (Col. 17, lines 25-30). 

(C) As per claim 14, Joao discloses the community further comprising one or more 
partners coupled to the network (Col. 16, lines 6-67; Col. 17, line 1-31; Col. 19, lines 32- 
67). 

(D) As per claim 15, Joao discloses the community wherein the patients and the 
treating professionals access the server using browsers (Col. 40, lines 13-67; Col. 41 , 
line 32). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.SC 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-10,12 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Joao (6,283,761) in view of Andreiko et al (5,683,243). 

(A) As per claim 1 , Joao discloses an dental treatment planning system, comprising: 
an input form to receive one or more dental patient inputs (Col. 25, lines 1-67). Joao 
does not explicitly disclose an engine adapted to receive the dental patient data from 
the input form and validating the dental patient data in a predetermined sequence. 

However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests an engine adapted to receive the dental patient data from the input 
form and validating the dental patient data in a predetermined sequence (See Andreiko 
Col.21, lines 48-67 to Col.22, line 56). 

It would have been obvious to one of ordinary skill in the art at time of the 
invention to have included the feature of Andreiko within Joao 's apparatus with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
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calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontists time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
of the teeth are more nearly ideal (See Andreiko Col.6, lines 20-30). 

(B) As per claim 2, Andreiko discloses the system wherein the engine prompts the 
user for additional data based on previous entries (Col. 12, lines 48-67 to Col. 13, line 53; 
Col. 33, Iine3s 33-65). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(C) As per claim 3, Andreiko discloses the system wherein the treatment includes a 
diagnostic phase, a goal phase and a treatment path determination phase (Col. 13, lines 
20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 

(D) As per claim 4, Andreiko discloses the system wherein the engine checks validity 
for data entered intraphase (Col. 13, lines 20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 
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(E) As per claim 5, Andreiko discloses the system wherein validity is determined by 
crosschecking against a mutually exclusive condition (Col. 14, lines 54-67 to Col. 15, line 
37). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 

(F) As per claim 6, Andreiko discloses the system wherein the engine checks validity 
for data entered interphase (Col. 13, lines 20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(G) As per claim 7, Andreiko discloses the system wherein the engine checks whether 
the treatment results in an improvement in the patient (Col. 3, lines 51-58; Col. 6, lines 
20-33) 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(H) As per claim 8, Andreiko discloses the system wherein the engine checks whether 
the treatment meets an efficiency guideline (Col. 3, lines 36-64). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 
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(I) As per claim 9, Andreiko discloses the system wherein the engine checks whether 
the treatment meets a prudency guideline (Col. 3, lines 36-64). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(J) As per claim 10, Andreiko discloses the system further comprising an appliance 
having one or more properties, wherein the engine checks the treatment plan against 
properties of the appliance (Col. 3, lines 59-67 to Col.4, line 37; Col. 14, lines 4-49). 

(K) As per claim 12, Andreiko discloses the community wherein the treating 
professional views one or more of the following patient data visualization over the 
network: 

a right buccal view; a left buccal view; a posterior view; an anterior view; 
a mandibular occlusal view; a maxillary occlusal view; an overjet view; 
a left distal molar view; a left lingual view; 
a lingual incisor view; a right lingual view; 
a right distal molar view; an upper jaw view; 

and a lower jaw view (See Andreiko Col.1, lines 33-65; Col. 15, lines 19-55). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 
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(L) As per claim 16, Joao discloses a method for performing dental treatment 
planning, comprising: receiving one or more dental patient inputs (Col. 25, lines 1-67). 
Joao does not explicitly disclose validating the dental patient data in a predetermined 
sequence. 

However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests an engine adapted to receive the dental patient data from the input 
form and validating the dental patient data in a predetermined sequence (See Andreiko 
Col.21, lines 48-67 to Col.22, line 56). 

It would have been obvious to one of ordinary skill in the art at time of the 
invention to have included the feature of Andreiko within Joao's apparatus with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontist's time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
of the teeth are more nearly ideal (See Andreiko Col.6, lines 20-30). 

(M) Claims 1 7-25 recite the underlying process of the elements of claims 2-1 0, and 
respectively. As the various elements of claims 2-10 have been shown to be either 
disclosed by or obvious in view of the collective teachings of Joao and Andreiko, it is 
readily apparent that the apparatus disclosed by the applied prior art performs the 
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recited underlying functions. As such, the limitations recited in claims 17-25 are rejected 
for the same reasons given above for system claims 2-10, and incorporated herein. 

Response to Arguments 

6. Applicant's arguments filed on 12/27/03 with respect to claim 1 1 has been 
considered but are moot in view of the new ground(s) of rejection. 

7. Applicant's arguments filed 12/27/03 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 12/27/03. 

(A) At page 2 of the 12/27/03 response, Applicant argues "Joao does not show 
aspects such as receiving patient data from an input form and validating the dental 
patient in a predetermined sequence". 

In response to Applicant's arguments, Examiner respectfully submits that 
Andreiko specifically teaches "receiving patient data from an input form and validating 
the dental patient in a predetermined sequence" (See Andreiko, Col. 21, lines 19-39; 
Col.24, lines 14-20). 

In addition, the Examiner respectfully suggests that the issue at hand is not 
whether the applied prior art specifically teaches "receiving patient data from an input 
form and validating the dental patient in a predetermined sequence" per se, but rather, 
wether or not the prior art, when taken in combination with the knowledge of average 
skill in the art, would put the artisan in possession of this feature. Regarding this issue, it 
is well established that the references are evaluated by what they suggest to one 
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versed in the art, rather than by their specific disclosures, In re Bozek, 163 USPQ 545 
(CCPA 1969). The issue of obviousness is not determined by what the references 
expressly state but by what would reasonably suggest to one of ordinary skill in the art, 
as supported In re DeLisle 406 Fed 1326, 160 USPQ 806; In re Kell, Terry and Davies 
208 USPQ 871; and In re Fine, 837 F.2d 1071,1074, 5 USPQ 2d 1596, 1598 (Fed. Cir. 
1988) (citing In re Lalu, 747 F.2D 703, 705, 223 USPQ 1257, 1258 (Fed. Cir.1988)). 
(B) Applicant's remaining arguments given at page 4 of the response filed 12/27/03 
rely upon the issues addressed above, and are therefore moot in view of the responses 
given in (A), and incorporated herein. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied art teaches method for use in dental 
articulation (6,322,359); methods for manufacturing a dental implant drill guide and a 
dental implant superstructure (5,725,376); and method and apparatus for designing an 
orthodontic apparatus to provide tooth movement (6,350,120). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 703-305-4952. 
The examiner can normally be reached on 6:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 703-305-9643. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-7687 for regular communications and 703-305-7687 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 
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